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IlepegmoBa 0 nepeksiaay

[Mowyk nuisixiB yHidikatlii mprBaTHOro mpasa B €Bpori Mae BesiMuesHy ictopiro. Ha-
Terep AyXe 6arato A0C/iyKeHb POBe/IeHO 11[0/]0 TIOPiBHSHHS Ta BU3HAUeHHS BiiMiHHO-
cTell B TPaJULIIMHUX MMi/IX0AaX, sIKi MPOTArOM CTOPiU 3aCTOCOBYIOTHCS B Pi3HMX KpaiHaX.
3arasoM, MOKHa Ka3ary 1po ¢yHaMeHTa/IbHY Pi3HICTh MiZIX0/iB aHI/IICHKOTO 3arasib-
Horo mpaBa (Common law) Ta mpaBa pelniti €Bpory, KOHTUHeHTanbHoro rpasa (Civil
law). [erio MeHII1a, asie TaKOXK 3HAUHA Pi3HULS iCHY€E MK [BOMa OCHOBHUMU MOJIe/ISIMU
KOHTHHEHTA/IbHOTO TIpaBa — (PpaHIly3bKOI0 Ta HiMelbKOI, SIKi K BifjoMo, 00uzBi Ma-
I0Tb Y CBOili OCHOBI peLieriit0 PUMCBKOTO MPHUBATHOTO MpaBa, MPOTe KOXKHA Yy BJIaCHIN
inTepriperartii. Ile 3HaMIII0 BiffoOpa>keHHsT y ABOX HAMOI/BIII ITOMIMPEHUX Ta Bi[OMUX Y
BCbOMY CBiTi Kopudikarisix mpaBa: LluBineHOMy kogekci @panuii 1804, «kogekci Harmo-
neoHa» (Code civil des Francais) Ta LluBinbHOMY kKogekci Himeuunnu 1900 (Biirgerliches
Gesetzbuch, BGB).

Pi3HOpiAHICTB MiX0/1iB HAaLliOHATBHOTO TTPaBa, X0U i Hece B co0i PKepesio Ky/IbTypHO-
ro Ta 6araToHarlioHa/IbHOTO PO3MaiTTsl, BCE K TaKH € CYTTEBOFO TIePEIKOZOKO /Jis peaJtiza-
1jil €IMHOTO BHYTPIIIHBOTO PUHKY €BPOMENCHKUX KpaiH. 3 YaciB IiC/IIBOEHHO] BiZi0y0BU
€BpOoIY eKOHOMiUHI KOP/IOHU MiXK 3aXiJJHOEBPONENCHKUMU KpaiHaMU MOCTYTIOBO 3HUKA-
i, ¥ norpeba 0JHOMaHITHOTO Bpery/IIOBaHHSI eKOHOMIUHKX yTOfi 30KpeMa i B pUBaTHO-
My CeKTOpi rocTaBasia JOCUTh rocTpo. I3 3acHyBaHHsIM E€Bporielicbkkoro Coro3y, siK €/11-
HOTO Ha/l/Iep>KaBHOTO TMOJTITUYHOTO YTBOPEHHSI, CIiBiCHYBaHHS BKpail pi3HUX, (haKTUUHO,
MIPaBOBUX PEXKMUMIB B IOT0 MeXKax SIB/IS/IO COOOFO MEPEIIKO/Y /151 BiTIbHOTO PyXY TOBapiB,
CTBOPIOBA/I0 HEBM3HAUYEHICTh BIJHOCHO TUX MPAaBOBUX MPaBWI, sIKi MarOTh 3aCTOCOBYBa-
THCS B KOXKHIM OKpeMiil cuTyalii. A oT)ke €Bporielicbkuii Coro3, MOro BacHi MOMiTUUHI
CTPYKTYPH, 3aBXa¥ Bbauamu rotpeby B MPOCYBaHHI Tak 3BaHOTO «EBPOIEHCHKOTO MPH-
BaTHOTO TIpaBa», - TOOTO €IMHOTO TIpaBa, 110 MOIIO O 3aCTOCOBYBAaTHCS OZHOMAaHITHO B
yCiX KpaiHaX-4/eHax.

ITpotjec moiyKy Ta po3poOKK TaKOTo €MHOTO TIPAaBOBOTO iHCTPYMEHTY, OfIHAK, OyB i
3a/TMLLIAETHCA AYyKe CKIaJHUM B TUX TPAKTUYHKUX YMOBAaX, sIKi iCHYrHOTb. BoueBUAb iCHy€e
Oararo, IToB’ I3aHUX He JIUIIIE i3 TPaJMLIisIMU, TeUili Ta Pi3HOMaHITHUX iHTepeCiB, SIK eKOHO-
MIiUHOTO, TaK i MOJIITUYHOTO XapaKTepy, 1[0 MaroTh OyTH BpaxoBaHi ur pumupeHi. [Tonpu
BCi 3ycwis, ki B Mexkax €C Oy CripsMOBaHi Ha TIOIIYK CITi/TbHOTO 3HaMeHHUKa, 10Te-
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rep He icHye yHi()ikoBaHOTO IPaBOBOT0 akKTy 3000B’si3a/bHOI Ail, ikuii 61 co00t0 BB
kofudikaiito, uu 60zaii X0u SIKyCh CUCTeMaTH3allit0, TAKOT0 «EBPOITeHiCLKOro TIPUBATHO-
ro TipaBa» B3arasi, Y4 OKpeMHX HOro «4aCTHH», 30KpeMa KOHTPAKTHOTO TpaBa.

ITpore, cripobu CTBOpeHHSI TAKOTO YHi()iKOBaHOTO iHCTPYMEHTY BifOyBarOThCs, i po-
6oTa B 1IbOMY HanpsIMKy MPOAOBXKY€eTbCsl. Ha piBHI 06roBopeHb y MOITUUHUX CTPYKTY-
pax €C 0Oys0 HarparjboBaHe TeBHe OaueHHS, IKUM Ma€ OyTH Takuii yHidbikoBaHUI iH-
CTPYMEHT CcaMe /151 KOMEpLifHOr0 KOHTPAKTHOTO rpaBall, 30kpeMa I1j0 BiH [OBUHEH MaTH
OTIL[iOHA/TbHUI XapaKTep — JIvIIIe caMi Oi3HeC-cy0’ eKTH MTPUKMMArOTh pillleHHsI I1[0/10 HOTO
3aCTOCYBAHHS /I/1sI Bi/[HOCHH Mi>K HIMH, KOPUCTYIOUHCh HaZIAHOO IM CBOOOZ0FO I0TOBOPY.

B 1poMy 3B’sI3Ky 3raflyl0Th OIVH 3 TMePIINX JOKyMEeHTIB, sikuii OyB po3pobsieHuii 1iie
Ha 1oYaTKy XBWJIi 3 yHicdikallil mpyuBaTHOrO rpaBa KpaiH HoBoyTBopeHoro €C — ITpuHIU-
IU €BpoOIIelicbKoro KoHTpakTHOro rpaea (Principles of European Contract Law, PECL). L1i
TIPUHLUIIY € pe3y/IbTaToOM aKkaeMiuHoI rpatii nporarom 1995-2002 pokiB rpyry HayKOBL{iB-
TIpaBHUKIB 3 yCixX KpaiH-usieHiB €C, mif kepiBHULITBOM Tipodecopa YHiBepcuTeTy Konen-
rareny OuJie JlaHzi0, IKy Ha3uBa/in «Komicisi 3 eBporieiicbKoro KOHTpaKTHOTO TpaBa», «Ko-
Micis Jlanmo». Hatiriepiiioro MeToro 11i€i KoMicii O0y/10 HarpaljfoBaHHs 3araJbHUX CITiTbHUX
TIPUHIIUITB CaMe Y KOHTPAKTHOMY TIpaBi i3 TvM, 11{001 Haziasli BOHU Oy/M B3SITi 32 OCHOBY
[1s1 TOOy10BM BCEOCSHKHOTO EBPOTEHCHKOro KOJIeKCy TIPUBATHOTO TIPaBa.

Pe3ysbraToM pob0TH KOMicii cTasio rmoeTarnHe orpalffoBaHHs [I[pUHIUIIIB, po3aieHrX
Ha TPH YaCTHHH, 3 OISy Ha AaTy omny6mikyBaHHs. [Tepia yactuHa (59 crareit) Oysa omy-
bnikoBaHa m1e B 1995 porii. [Ipyra yactuHa (73 cTarTi), pa3oMm 3 BiIKOperoBaHo!O MepIio,
1110 Pa30M CKJIaZiajio nepii AeB’siTb miaB [IpuHimmiB, Oyau ony6sikoBaHi Bxe B 2001 po-
ui. TpeTst yacTuHa - peira Bicim raB (69 crareii) — y 2002 porii.

[Topyu 3 TMM iCcHY€ psiJ iHIIKX MMOiOHMX pPO3POOOK Ta JOKYMEHTIB, SIKi TaKOX ITpe-
TeH/yBasIi Ta MPeTeHIyI0Th Ha PO/ib YHi(iKOBaHOTO iHCTPYMEHTY /s IPUBATHOTO MpaBa
KpaiH €C:

- «Kopekc koHTpakTHOTO mipaBa ['aHzonbdi» onybrikoBanuit y 2001 (qokymeHT, po3-
pobnenuii «Pavia group»);

- «Acquis Principles», JOKyMeHT, CTBOpEHUM IPYIIOI0 HAYKOBL|iB «Acquis group», BIriep-
11e ornybnikoBanuit y 2007 poiii;

- «Draft Common Frame of Reference», DCFR, - noBHa Bepcisi orybiikoBaHa y 2009
polii, - TOKyMeHT, po3p00KY sIKOTo 37ilicHIOBa/a «Acquis group» CIiJibHO 3i «Study

! Nup. «Furopean Commercial Contract Law», Study for European Parliament’s Committee on Legal
Affairs, PE 753.420, October 2023.
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Group on a European Civil Code», - Bxe, Tak 61 MOBUTH, 3 odilitiHoi caHKii €C, B
MeyKax BUKOHAHHS T/IaHy [IiM, 3aTBeppKeHOro MoliTUUHUMU CTPYKTypamu €C;

- «Common European Sales Law», CESL, - 1oKyMeHT HaBe[jeHWl y TIPOMNO3ULIii Bif
€sporeticskoi Komicii, omy6sikoBanuii y 2011 potii, sikuii 00MeKy€eThCs, BiATIOBiHO,
pery/toBaHHSIM KOHTPAKTIB KYIiB/Ii-NIPOJja)Ky PyXOMUX peuel, [M(POBOro KOHTEHTY
Ta CyIMyTHiX TOBapiB, i mepe0ayaeThCs IK HeOOOB’ I3KOBHH, Ha BUOIp CTOpiH KOHTpa-

KTY.

KorkeH 3 1juX JOKyMeHTIiB Ma€ CBOI TepeBarv ¥ HeOMiKH, IKi CBOrO 4acCy CTaBa/lu
TpeIMETOM >KBaBOTO 0OTOBOPeHHsI, AUCKYCili Ta KDUTHKH SIK B aKaleMiuHUX KoJlaX cepef
HayKOBLIiB-TIDaBHUKIB 3 TIPOBiIHUX €BPOIeNChKUX HAayKOBUX LI€HTPIB, TaK i cepe roi-
TUYHUX CTPYKTYp €C Ta KpaiH-uieHiB. 7KojeH 3 HUX JoTelep He OTPUMaB OCTAaTOYHOI
MiJTPUMKH.

B upomy 3B’s13ky PECL He sviiie He BTpauae CBOKO aKTyasbHiCTh [JOHUHI, aje ! reB-
HOIO MipOIO C/TYTY€E MOXK/TUBHM B3ipIieM HaiOi/IbII KOMITPOMiCHOTO, THYUKOTO Ta CaMO/I0-
CTaTHLOIO IHCTPYMeHTY. I1po Lie HacamIiepe, MOXKe CBiJUMTHU PiBeHb [IPAKTUYHOI'O BUKO-
PUCTaHHS — MPOTSTOM KiJTbKOX flecATUpiy, [IpuHIMITY HaOy/u I0BOJTI IIMPOKEe BU3HAHHS
cepe/i IIpaBHUKIB.

3a1ym po3poOHUKIB cepe[ iHILIOTO Tiepej0auaB MOK/IMBICTh iX BUKOPUCTAHHS SIK TTi/I-
IDYHTS /11 3aKOHOTBOPIIiB TIPU MPOBeZieHHi pe)opM HallioHA/ILHOTO TpaBa, 110 i Oysio
pearti3oBaHo, - fiticHo, PECL ciyryBaiy HaTXHeHHSIM A1l 3HauHUX pedopm sik LuBinb-
Horo kozekcy Himeuunnu y 2001-2002 pokax, Tak i Ass npaBoBoi pedgopmu 2016-2018
pokiB y ®dpaHljii i3 BHeCeHHsIM BaXX/IMBUX 3MiH [0 il LIuBinbHOTO KozjeKkcy (cepes sIKUX i
CKaCyBaHH$I KOHLIeLil «causa» y KOHTPaKTHOMY TIpaBi).

[HIIMM Ba)K/TMBUM HarpsiMOM BUKOPUCTAHHS TIPUHIIUITIB € JOTIOBHEHHS ITPOOiJIiB rpa-
Ba CyZlaMH MiJ yac po3mIsAy NpakTUYHUX CUTYaLlil, 30Kpema y Criopax 3 iHO3eMHHM eJle-
MEHTOM, YU 3aCTOCYBaHHsI PUHLIMIIIB /151 T/IyMaueHHsi Mi>KHapO/JHMX KOHBeHIIil1, abo Ko-
JI1 CTOPOHU He BU3HAYW/IY JKOZIHE TIPABO /Il KOHTPAKTy. 3HAYHOIO MIpOIO CYZAi BUKOPHU-
croBytoTh PECL B pa3i HeoOXigHOCTi Tipy 00IPyHTYBaHHi pillleHb MOC/IaTHUCS Ha «3arajbHi
TIPUHLINIY TIPaBa», - 1110 TAKOXK NTePeKOH/IMBO CBIAUUTB MPO IX BaK/IMBY POJIb.

3peLIToro, IIle OfIHUM, He MeHII Ba)K/IMBUM CIIOCOOOM TPaKTHUHOTO 3aCTOCYBAaHHS
1[bOTO iIHCTPYMEHTY € Horo Oe3rocepeiHE BAKOPUCTAHHS CTOPOHAMH KOHTPAKTIB B AKOCTi
MaTepia/bHOIO IpaBa, SIKUM IX KOHTPAaKT peryyroeTbcsl. KopucTyrounch HalaHOH CTO-
pOHaM Mi>KHapOJHUX KOMEpI[iHHMX KOHTPAKTiB aBTOHOMii, BOHM MarOTh MpaBo 0OpaTu
PECL B 4KOCTi OCHOBHOI'O UM [IOIIOMIXKHOI'O IHCTPYMEHTY /Il PeryJit0oBaHHsS BiJHOCUH
MK HUMU. B 11boMy 3B’ 513Ky [IpUHLIMITM YaCTo BiIHOCATB /10 Tak 3BaHOI0 «lex mercatoriay,
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«TIpaBa TOProBLiB» 4u «soft law», «M’siKoro npasa».

CyTtTeBuit iHTepec [IpUHIMITN €BPOMENCHKOT0 KOHTPAKTHOTO TIpaBa CTAHOB/ATh /ISt
YKpalHCbKUX HayKOBLIiB i [IPaBHUKIB 3 OIVIAAY Ha MoJasblly iHTerpawito YKpainu go €C.
B ymoBax cniBicHyBaHHs B Mexkax €C pi3HMX NPaBOBUX TpajMLiil, )KOZHA 3 SIKUX He €
BUPIILIA/IbHOO, JOCUTh CKJIaZJHUM MOXKe BUIVISIIaTy NTTaHHs rapMOHi3aLlii yKpaiHCbKOro
Tpaea i3 mpaBoMm kpain €C. BukopucTaHHs y [IbOMY 3B’SI3Ky iHCTPYMEHTIB, TIOJiOHUX /10
PECL, MoXe cTaBaTU B Harofii [i/ii BU3HauUeHHsI K/TFOUOBUX, (yHJaMeHTa/IbHUX TTO3ULIiH,
Ha OCHOBI SIKWX [IOLi/TbHO TIPOBO/IWTH TIO/Ia/IbI1Ii O1/TbIII ITPeIMeTHi 0 CTiI)KeHHS B paMKax
HalliOHa/IbHOTO TIpaBa MeBHOI KpaiHH, ab0 >K 3HaXOIUTH CITi/IbHY MOBY 0e31ocepeHbO Mif,
yac yK/a/leHHs] KOHTPAKTIB 3 €BPOINENCbKMMY NTapTHEPaMHU.

Bce 11e € mocraTtHiM, abu TIpUHIUIM €BPOMEMCHKOT0 KOHTPAKTHOTO TpaBa MPO/0B-
)KyBasi OyTH TIpeIMEeTOM CaMOT0 YBa’KHOTO HAyKOBOTO aHasIi3y UM JOCTi/PKeHb, a TAKOXK
IIIMPOKOT0 BUKOPUCTaHHs y MpodeciliHiil i MpakTUYHiN AisiIbHOCTI, YOMYy MOJKe MOCIpH-
AT 1eM IX nepeksiaj, yKpaiHCbKOI MOBOIO.



I7IABA 1.

3AT'AJIBHI ITOJIOXKEHHSA

Po3pin 1. Cdepa 3acrocyBanns IIpuHnunis

(1)

)

3)

(4)

()

)

Crarrsa 1:101 - 3acrocyBanus Ilpuniunis

LIi TTpyHUMNM MatoTh 3a METY 3aCTOCOBYBAHHSA 1X fIK 3arajlbHUX HOPM KOHTPakKTHOTO
rpaBa B €Bpornericbkux CriBTOBapHCTBax.

LIi TTpyHLMITA 3aCTOCOBYBAaTUMYThLCS TOZI, KOJIU CTOPOHU JOMOBU/IMCH BK/TFOUHTH iX
y CBili KOHTPaKT abo0 SIKIII0 X KOHTPAKT MTOBUHEH PEry/It0BaTUCS HUMHU.

[0i [IpyHLMITM MOXXYTh 3aCTOCOBYBATHCS KOJIA CTOPOHMU:

(a) ZOMOBUIUCB, 1110 IX KOHTPAKT [TOBUHEH Pery/rBaTUC «3araJbHUMU MPUHLIUIIA-
MM T1paBa», «lex mercatoria» To1jo; abo

(b) He o6pany >KOHOI CUCTEeMU YU TTPABOBUX TPaBUJI JIJIsl peTy/IF0BaHHsI CBOTO KOH-
TPaKTYy.
LIi TTpuHIMTY MOXYThb 3abe3MeunTH PO3B’si3aHHS MOPYILIEHOTO TIUTaHHS TaM Jie 3a-

CTOCOBHA CHICTEMaA UM MPABOBi MpaBuIa LIbOro He POOJISTh.

Crarrsa 1:102 - CBoGopa forosopy

CTOpOHY BifIbHI YK/1a/laTH KOHTPAKT Ta BU3HAUYaTH MOT0 3MiCT, JOTPUMYOYUCH BUMOT
JI0OpPOCOBICHOCTI Ta YeCHOTO Be/leHHS CIpaB, a TaKo)K 000B’SI3KOBUX TPaBWJI, BCTa-
HOBJIeHUX LyMU [IpuHLunamu.

CTOpOHU MOXKYTh BUKJTIOUUTH 3aCTOCYBaHHS Oy/b-SIKOTO 3 MMOJIO’KeHb [IpUHIIUIIIB Un
BiIXW/TUTH 00 3MiHUTH iX HAC/TiJKH, 32 BUHSITKOM BUTIAZIKiB, KOJIM LIUMU [ IprUHLATIaMHA
riepeibaueHo iHiIe.
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I'JIABA 1. 3ATAJIBHI ITOJIO’KEHHA

(1)

)

(1)

)

(1)

)

(M

)

Crarta 1:103 - O60B’si3K0Be MIPaBo

SIKIIIO 11e 103BOJISIE TIPABO, 3aCTOCOBHE B ITPOTU/IE)KHOMY pa3si, CTOPOHH MOXYTh 00pa-
TH, 100 iX KOHTPAKT pery/moBaBcs [IpyHIUaMu i3 THM HaC/TiZIKOM, 1110 HalliOHa/bHi
000B’SI3KOBI ITpaBuU/Ia He 3aCTOCOBYHOTBCS.

B Gyzap-sikoMy BHUIMafKy, UNHHICTb MalOTh Ti 000B’SI3KOBi HOPMH HalliOHaIbHOTO, Ha-
JHALIIOHA/IbHOTO Ta Mi>KHAPOJHOTO MpaBa, SKi BiAMOBIAHO 0 Ha/Ie)KHUX TIPAaBUJT MiXK-
HapOJHOT'0 TIPHMBATHOTO TPaBa € 3aCTOCOBHUMMU 0e3Bi/THOCHO /IO 1paBa, SIKUM peryJIto-
€TbCS1 KOHTPAKT.

CrarTsa 1:104 - 3acTocyBaHHA A0 MUTAHb 3rOAU

IcHyBaHHSI Ta [iACHICTb 3roIv CTOPIH II0/I0 3aCTOCYBaHHs ab0 iHKOPIOPYBAaHHS 1[UX
[IpyHLMMIB BU3HAUaIOTHCSA BiANOBIAHO A0 LMX [IpUHLMMIB.

B 6yab-sikoMy BUIIa/IKy, CTOPOHA MOJKe IOC/IaTUCs Ha TPaBO KpaiHu, B sIKili BOHa Ma€e
MOCTilHe MiClle PO)KKMBaHHS, /ISl BCTAHOBJIEHHS, 1110 3r0/ly BOHa He JjaBasa, SIKIIO0
00CTaBUHU CBi[UaTh, IIJ0 BU3HAYATU HAC/IAKY ii Aif BiAmmoBigHO 10 1ux TIpuHIUIIIB
Oysi0 6 HeOOTPYHTOBAHHM.

Crarrsa 1:105 - 3BMuai Ta NpakTHKa

CTOpOHH OB’ si3aHi Oy/1b-SIKUMU 3BUUasiMH, i3 SKUMU BOHU ITOTOAU/IUCH, Ta Oy/Ib-SIKOFO
TIPAaKTHKOIO, SIKY BOHM BCTAHOBHJTH MiXK COOOTO.

CTOpOHY OB’ s13aHi 3BUYA€EM, SIKMU BBA)KA€ThCS 3ara/lbHOMOILIMPEHUM y 3aCTOCYBaHHI
ocobamu B aHa/OTiuHil cUTyarlii, 32 BUHSITKOM, SIKII]0 3aCTOCYBaHHSI TaKOTO 3BHUA0
Oys0 6 HEPO3yMHUM.

Crarra 1:106 - TrymaueHHsI Ta /JONIOBHEHHS

i [TpyuHUMNY Caif TIyMauyuTH Ta pO3BUBATH BiJMOBIAHO 10 IX Liiieid. 30Kpema, CJIif
TIPU/II/ISITH yBary HeoOXiJHOCTi MOIMpeHHs IPUHLIUIIIB Z0OPOCOBICHOCTI Ta YeCHOTO
BeJleHHs CIIpaB, [PUHLIMITIB BU3HAUEHOCTI B ZIOTOBiPHUX BiIHOCHHAX, & TAaKOX OJHO-
MaHITHOCTI 3aCTOCyBaHHS.

[MurtanHs, siKi BiiHeceHi 0 cepu 3acTocyBaHHs LUX [IpUHLMIIIB, ane TPIMO HUMU
He Bpery/ibOBaHi, MalOTh, HACKIJIbKY 1@ MOK/IUBO, OyTH BUPIIIIEeHWMH BiJTIOBIZHO 710
izen, 1o e>kaThb B 0CHOBI [IprHINIIB. 38 HEMOK/IMBOCTI LIOT'0, 3aCTOCOBY€THCS Ipa-
BOBa CUCTeMa, BU3HauyeHa BiJIIOBIJHO [j0 [IpaBUJ/I MI)KHApOJHOIO ITPUBAaTHOIO I1paBa.

Crarta 1:107 - 3acrocyBanHs [IpyHIMIIiB 3a aHAJIOTi€l0

Li IMpuximny, i3 HeoOXiZAHUMU 3MiHAMMU, 3aCTOCOBYIOTHCS ZI0 YTOA MPO 3MiHY abo

pO3ipBaHHsI KOHTPAKTY, /10 OIHOCTOPOHHIX ODILIfIHOK Ta iHIIKX 3asB i MOBeJiHKH, 1110 Jle-

MOHCTPYIOTb HaMip.
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I'JIABA 1. 3ATAJIBHI ITOJIO’KEHHA

(1)

)

3)

(4)

)

(6)

(1)

)

3)

Crarta 1:303 - TToBigoMm1eHHA

[MoBigoMneHHs: Moxke OyTH HaficiaHe y Oyab-siKuil criocib, y nMicbMOBiN UM iHIITIM
dbopMi, MpUHAHATHUM BiATIOBiZHO 10 0OCTaBHH.

3 ypaxyBaHHSAM MNyHKTIB (4) Ta (5) HiKue, MOBijoM/IeHHS HabHMpae YMHHOCTI, KOJIH
BOHO JlOCAATaE aJipecara.

IToBimomeHHs1 ocsrae ajpecara, KOMU BOHO AoCcTaBjieHe oMy abo 3a miciieMm iio-
ro [JisiIbHOCTI, ab0 3a MOIITOBOIO aJpecoro, UM, SKIIO0 He Ma€ MiCls AisyIbHOCTI abo
TIOIITOBOI a/ipecH, /10 MiCLis IOCTiMHOTO TIPOYKUBAHHSI.

SKI1[0 0fjHa CTOpPOHA 3/IiliCHIOE TOBiIOM/IEHHS iHIIIIM y 3B’53KYy i3 HEBUKOHAHHSIM 30-
00B’s13aHHs, 200 uepe3 Te, 1[0 TaKe HEBUKOHAHHS 00IPyHTOBAHO TiepeibauaeThCs mep-
III0F0 CTOPOHOO, Ta TIOBi/JOM/IEHHS HaJIe)KHUM UMHOM HaZiicjiaHo abo repeziaHo, - 3a-
TPUMKa, HeBUACHe Tepe/laHHsl, UM HeHA[XO/PKeHHS TIOBi/JOM/IEHHS He 11030aB/Isie HOTo
cwty. Take TTOBiZIOM/IEHHSI MaTUMe CHJTY 3 MOMEHTY, B IKUH BOHO Majio O HaZiiTy 3a
3BUUAliHUX 0O6CTaBUH.

[ToBimoMIeHHSI He Ma€ CUJTH, SIKIIIO MOTO BiJK/IMKaHHS A0 CsTae aapecara Ao abo ofHo-
YacCHO 3 TMOBiJOMJIEHHSIM.

Y niti CTaTTi «IOBiZIOM/IEHHS» BK/TFOUA€ KOMYHiKYBaHHsI OOil[THKH, 3asiBH, TTPOTIO3HU-
111, MPUIHATTS TIPOTO3HULIil, BAMOTH, MPOXaHHS abo iHIIOI JeKiapariii.

Crarta 1:304 - O6uuc/IeHHs Yyacy

ITepiox uacy (cTpPOK), BU3HaUEHH CTOPOHOO B ITHCHMOBOMY IOKYMEHTI /7S TOTO0, abu
ajipecaT Mir BiJ[TTOBiCTH UM 3iMCHUTH iHIMI Aii, TourHAE riepebir 3 AHs, 3a3HaYeHOTro
sIK [jaTa IOKyMeHTa. SIKII[0 ZjaTa He BKa3aHa, repe0ir repiofly OUMHA€ETHCS 3 MOMEHTY,
KOJIM JJOKYMEeHT [0Csrae ajpecara.

OdiniiiHi cBsTa Ta odiwifiHi Hepoboui [HI, SKi HACTAIOTh MPOTATOM TEPioJy, BKIIIO-
YaloThCSl B 00umcieHHs niepiony. ITpote, sIKIO ocTaHHilN JeHb nepioay € odiliiHuM
cBsitoM ab0 odirfitiHumM HepoOounM ZiHeM B MiCIli 3HaXOZpKeHHS afjpecara abo B Mi-
CIi, B IKOMYy BH3HaueHa Ziisi Mae OyTH 37ilicHeHa, 1epiof MOAOBKYEThCS 10 TIePIIIOro
HACTYITHOTO POOOYOro /IHSA B I[bOMY MiCIIi.

[Tepiogy yacy, BUpakeHi JHSMU, TWKHSMU, MICSALSIMA UA pPOKaMH, TOUMHAIOTHCS B
00:00 HacTymHOro AHS i 3aKiHUyIOTbCsA 0 24:00 oCcTaHHBOTO [JHS Mepiofy; ane Oyab-
sIKa BiAMIOBi/Ib Ha a/ipecy CTOPOHHU, sIKa BCTAaHOBWJIA CTPOK, Ma€ HaJliuTH, Y4 BiJIIOBI/-
Ha [iis Mae OyTH 37ilicHeHa, 0 MOMEHTY 3BHUAlHOTO 3aBepIIeHHsT poO0OUOro AHS Y
Bi/IMOBiTHOMY MiCLli B OCTaHHi /ieHb Iepioay.
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ooamok. The Principles Of European Contract Law
2002. Parts I, I1, and III

CHAPTER 1: GENERAL PROVISIONS

Section 1: Scope of the Principles
Article 1:101 - Application of the Principles

(1) These Principles are intended to be applied as general rules of contract law in the
European Communities.

(2) These Principles will apply when the parties have agreed to incorporate them into their
contract or that their contract is to be governed by them.

(3) These Principles may be applied when the parties:

(a) have agreed that their contract is to be governed by «general principles of law»,
the «lex mercatoria» or the like; or

(b) have not chosen any system or rules of law to govern their contract.

(4) These Principles may provide a solution to the issue raised where the system or rules
of law applicable do not do so.

Article 1:102 - Freedom of Contract

(1) Parties are free to enter into a contract and to determine its contents, subject to the
requirements of good faith and fair dealing, and the mandatory rules established by
these Principles.

(2) The parties may exclude the application of any of the Principles or derogate from or
vary their effects, except as otherwise provided by these Principles.

Article 1:103 - Mandatory Law

(1) Where the otherwise applicable law so allows, the parties may choose to have their
contract governed by the Principles, with the effect that national mandatory rules are
not applicable.
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CHAPTER 1: GENERAL PROVISIONS

(2) Effect should nevertheless be given to those mandatory rules of national, supranational
and international law which, according to the relevant rules of private international law,
are applicable irrespective of the law governing the contract.

Article 1:104 - Application to Questions of Consent

(1) The existence and validity of the agreement of the parties to adopt or incorporate these
Principles shall be determined by these Principles.

(2) Nevertheless, a party may rely upon the law of the country in which it has its habitual
residence to establish that it did not consent if it appears from the circumstances that
it would not be reasonable to determine the effect of its conduct in accordance with
these Principles.

Article 1:105 - Usages and Practices

(1) The parties are bound by any usage to which they have agreed and by any practice
they have established between themselves.

(2) The parties are bound by a usage which would be considered generally applicable by
persons in the same situation as the parties, except where the application of such usage
would be unreasonable.

Article 1:106 - Interpretation and Supplementation

(1) These Principles should be interpreted and developed in accordance with their purposes.
In particular, regard should be had to the need to promote good faith and fair dealing,
certainty in contractual relationships and uniformity of application.

(2) Issues within the scope of these Principles but not expressly settled by them are so far
as possible to be settled in accordance with the ideas underlying the Principles. Failing
this, the legal system applicable by virtue of the rules of private international law is to
be applied.

Article 1:107 - Application of the Principles by Way of Analogy

These Principles apply with appropriate modifications to agreements to modify or end
a contract, to unilateral promises and other statements and conduct indicating intention.
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Section 2: General Duties

Article 1:201 - Good Faith and Fair Dealing

(1) Each party must act in accordance with good faith and fair dealing.

(2) The parties may not exclude or limit this duty.

Article 1:202 - Duty to Co-operate
Each party owes to the other a duty to co-operate in order to give full effect to the
contract.
Section 3: Terminology and Other Provisions
Article 1:301 - Meaning of Terms
In these Principles, except where the context otherwise requires:
(1) ’act’ includes omission;
(2) ’court’ includes arbitral tribunal;
(3) an ’intentional’ act includes an act done recklessly;

(4) ’non-performance’ denotes any failure to perform an obligation under the contract,
whether or not excused, and includes delayed performance, defective performance
and failure to co-operate in order to give full effect to the contract.

(5) A matter is ’'material’ if it is one which a reasonable person in the same situation as
one party ought to have known would influence the other party in its decision whether
to contract on the proposed terms or to contract at all.

(6) *Written’ statements include communications made by telegram, telex, telefax and
electronic mail and other means of communication capable of providing a readable
record of the statement on both sides.

Article 1:302 - Reasonableness

Under these Principles reasonableness is to be judged by what persons acting in good
faith and in the same situation as the parties would consider to be reasonable. In particular,
in assessing what is reasonable the nature and purpose of the contract, the circumstances
of the case, and the usages and practices of the trades or professions involved should be
taken into account.
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